
Volume 2 -Issue: II                                   www.lexbonafide.com                                   ISSN: 2582-7952 

 

 

 

ONLINE OPEN ACCESS PEER-REVIEWED LAW 

JOURNAL 
 

 

 

 

 

 

ISSN: 2582-7952 
 

 

 

 

 

 

 

 

 

 

 

                                         VOLUME 2 : ISSUE II 

 

http://www.lexbonafide.com/


Volume 2 -Issue: II                                   www.lexbonafide.com                                   ISSN: 2582-7952 

 

 

 

 

 

 

 

 
 

Email: support@lexbonafide.com 

Website: www.lexbonafide.com 

 

 

 

 

 

DISCLAIMER 
 

 

 

 

No part of this publication may be reproduced or copied in any 

form by any means without prior written permission of Editor-in- 

chief of Lex Bona Fide – The Law Journal. The Editorial Team 

of Lex Bona Fide holds the copyright to all articles contributed 

to this publication. The views expressed in this publication are 

purely personal opinions of the authors and do not reflect the 

views of the Editorial Team of Lex Bona Fide.Though all efforts 

are made to ensure the accuracy and correctness of the 

information published, Lex Bona Fide. shall not be responsible 

for any errors caused due to oversight or otherwise. 

http://www.lexbonafide.com/


Volume 2 -Issue: II                                   www.lexbonafide.com                                   ISSN: 2582-7952 

 
EDITORIAL TEAM 

 

 

 
 

EDITOR IN CHIEF 

Name – Mr. Neeraj Kumar Gupta 

Asst. Professor Institute of Law, Nirma University 

LL.B., LL.M  
Email - editorinchief@lexbonafide.com 

 

 

 

SENIOR EDITOR 

Name – Mr. Vikas Guru 

Chartered Accountant(CA)||Founder & Editor of Income Tax 

Judgement Fortnightly Journal 

Email – vikasguruca@gmail.com 

  

 

SENIOR EDITOR 

Name – Ms. Pankhuri Agrawal 

Ph.D Scholar(NALSAR), LL.B., LL.M (NLSIU) 

Email - pankhuri11agrawal@gmail.com 

 

 

SENIOR EDITOR 

Name – Mr.Franz D. Kaps 

Associate at DLA Pipers | Arbitration |Frankfurt, Germany  

Email – franz.kaps@dlapiper.com 

 

 

SENIOR EDITOR 

Name – Mr. Wasim Beg 

Partner at L&L Law Offices and Ex-additional Advocate 

General (J&K)  

Email – wbeg@luthra.com 

 

SENIOR EDITOR 

Name – Mr. Swarnendu Chatterjee 

Advocate on Record, Supreme Court of India and Principle 

Associate at Saraf & Saraf Partners. 

Email – chatterjeeaor@swarnendu.co 

 

http://www.lexbonafide.com/
mailto:editorinchief@lexbonafide.com
mailto:vikasguruca@gmail.com
mailto:pankhuri11agrawal@gmail.com
mailto:franz.kaps@dlapiper.com
mailto:wbeg@luthra.com
mailto:chatterjeeaor@swarnendu.co


Volume 2 -Issue: II                                   www.lexbonafide.com                                   ISSN: 2582-7952 

 

SENIOR EDITOR 

Name – Prof. Dr. Adam Dubin 

Director & Professor of Law at Universidad Pontificia 

Comillas, Madrid, Spain 

Email – adubin@icade.comillas.edu 

 

 

SENIOR EDITOR 

Name – Mr. Vatsal M. Parikh 

Practicing Advocate Gujarat HC ||LL.B., LL.M  

Email – vatsalparikh93@gmail.com 

 

 

 

SENIOR EDITOR 

Name – Ms. Parita Goyal 

Arbitration & Cross Border Dispute Resolution | B.A. LL.B. , 

LL.M (Queen Mary University, London) 

Email – paritaagoyal@gmail.clm 

 

 

SENIOR EDITOR 

Name – Mr. Spandan Saxena 

Associate at Indus Law | BBA LL.B 

Email – spandan.saxena96@gmail.com 

 

 

 

EDITOR 

Name – Ms. Bhavya Sharma 

B.Com. LL.B.(Hons.), Institute of Law, Nirma University 

Email - bhavyasharma0396@gmail.com 

http://www.lexbonafide.com/
mailto:adubin@icade.comillas.edu
mailto:vatsalparikh93@gmail.com
mailto:paritaagoyal@gmail.clm
mailto:spandan.saxena96@gmail.com
mailto:bhavyasharma0396@gmail.com


Volume 2 -Issue: II                                   www.lexbonafide.com                                   ISSN: 2582-7952 

 
 

 

 

          ABOUT US 

 
LEX BONA FIDE - LAW JOURNAL is an open 

access, peer- reviewed and refereed journal provide 

dedicated to express views on topical legal issues, 

thereby generating a cross current of ideas on emerging 

matters. This platform shall also ignite the initiative and 

desire of young law students to contribute in the field of 

law. The erudite response of legal luminaries shall be 

solicited to enable readers to explore challenges that lie 

before law makers, lawyers and the society at large, in 

the event of the ever changing social, economic and 

technological scenario. 

 
 

With this thought, we hereby present to you 

 
LEX BONA FIDE: LAW JOURNAL

http://www.lexbonafide.com/


Volume 2 -Issue: II                                www.lexbonafide.com                                      ISSN: 2582-7952  

6  

 

 

AN OVERVIEW OF OFFENCES AGAINST PUBLIC 

TRANQUILITY 
(By- Akanksha Kashyap, Pranveer Singh Institute of Technology, Kanpur ) 

 

 
INTRODUCTION 

Peace and tranquillity among people are necessary to condition for the development of society. 

If there is any lack of public peace and tranquillity and any disarrangement in society, then it is 

harmful to individuals. If a society is unable to give each individual the opportunity to reach his 

or her potential, then maintaining peace and tranquillity is a must for every society and nation. 

There are many different types of societies and nations. 

 

PEACE AND MORALITY 

The foundations of society are peace and morality. When something occurs that harms public 

order and morality, it is referred to as an offence. The Indian Penal Code makes such offences a 

criminal offence. Illegal gathering, rioting, and affray are examples of these offences. 

These offences are not against individuals but society. Society has a fundamental obligation to 

keep the public safe and orderly. 

 

Sec-23 of Police Act 1861, Police have the duty to maintain peace in public places. 

Duties of police- officers.— “To prevent crimes and public nuisances, it shall be the duty of 

every police officer to promptly obey and execute all orders and warrants lawfully issued to him 

by any competent authority; to gather and communicate intelligence affecting public peace; to 

detect and bring offenders to justice; to apprehend all persons whom he is legally authorized to 

apprehend and for whose apprehension sufficient ground exists, and it shall be legal for every 

police officer to apprehend all persons who are legally authorized to apprehend”. 

Hence, the basic meaning of public peace is that the action of any group does not cause any 

harm or anything that causes hardship for someone else. 

 

PUBLIC TRANQUILITY 

The general meaning of public tranquillity is “the group of persons doing an activity that causes 

the disturbance of the peace and harmony in the society”. The stable state of society or social 

prosperity, in the absence of social conflicts, is considered as public tranquillity or social 

tranquillity. 
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OFFENCES AGAINST PUBLIC TRANQUILITY 

Offences against public tranquilly are those committed against society as a whole, rather than 

against a single individual or piece of property. Crimes are perpetrated by a group of 

individuals by having the common intention to create disturbance in society by affecting the 

peace and tranquillity of the whole society. 

“Chapter-VIII of the Indian Penal Code, 1860 under section 141 to 160 deals with Offences 

against public tranquillity”. They can be categorized into the following four parts: 

1. Unlawful Assembly 

2. Rioting 

3. Promoting enmity among different classes 

4. Affray 

 

UNLAWFUL ASSEMBLY 

Sec-141 of the Indian Penal Code defines “Unlawful assembly” as 

Unlawful assembly.—“An assembly of five or more persons is designated an unlawful 

assembly if the common object of the persons composing that assembly is”— 

“First.—To overawe by criminal force, or show of criminal force, [the Central or any State 

government or Parliament or the Legislature of any State], or any public servant in the exercise 

of the lawful power of such public servant; or” 

“Second.—To resist the execution of any law, or any legal process; or” 

“Third.—To commit any mischief or criminal trespass, or other offence; or” 

“Fourth.—Using criminal force, or show of criminal force, to any person, to take or obtain 

possession of any property, or to deprive any person of the enjoyment of a right of way, or of 

the use of water or another incorporeal right of which he is in possession or enjoyment, or to 

enforce any right or supposed right; or” 

“Fifth.—Using criminal force, or show of criminal force, to compel any person to do what he is 

not legally bound to do, or to omit to do what he is legally entitled to do”. 

“Explanation.—An assembly which was not unlawful when it was assembled, may 

subsequently become an unlawful assembly”. 

Sec-142 of Indian Penal Code- 

“Being a member of an unlawful assembly.—Whoever, being aware of facts which render any 

assembly an unlawful assembly, intentionally joins that assembly, or continues in it, is said to 

be a member of an unlawful assembly”. 

In simple terms, the assembly of five or more people created to commit any unlawful offence is 

known as Unlawful Assembly. Common intention among all those five or more people to 

disturb the public tranquillity and public peace is a very necessary feature of an unlawful 
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assembly. The intention is very important, only the presence of an individual in that particular 

assembly without any such intention to disturb public peace and tranquillity is not punishable. 

 

INGREDIENTS OF AN UNLAWFUL ASSEMBLY 

1. A group comprising at least five persons. 

2. The thing that all the people in the group have in common. 

A) Overpower by criminal force or criminal force demonstration 

- If you’re a public worker, you’re a member of a government body, whether it’s the federal 

government or a state legislature. 

B) To put up a fight against the enforcement of any law or legal process. 

C) To cause harm, commit criminal trespass, or engage in any other illegal activity. 

D) Through the use or display of criminal force. 

- The act of obtaining or attaining hold of something. 

- Take away someone’s incorporeal rights without their consent. 

- Deny someone the use of a public right of way or the right to utilize water, or any other 

intangible right that he has obtained or enjoys. 

- To put any right or alleged right into effect. 

E) Criminal force or the threat of criminal force is used to compel someone to do something. - 

A person’s legal rights can be circumvented by acting in ways that aren’t mandated by the law. 

The main reason for criminalizing unlawful assembly is to disappoint the vociferous 

assemblage of persons to preserve public peace and order. 

Case- Yusuf v. Emperor 

The court said that; “the word ‘object’ means the purpose or design to do a thing aimed at and 

that the object must be ‘common to the persons who comprise the assembly.” A Common 

Object is anything that all or at least five people in an assembly have and use together. 

Case- “Mohan Singh V. State of Punjab, AIR 1963 SC 174” 

In this case, Supreme Court in his opinion the conviction of some of five or more people named 

in the charge sheet and tried and consequently reducing the number to less than five does not 

necessarily replace or affect the validity of section 149 charge if the court can find a conclusion 

that person constituting unlawful assembly regardless of five or more people who have been 

identified and so have not yet been named. 

 

RIOTING 

Sec- 146 and 147 of the Indian Penal Code deals with “Rioting”. 

Riot means public violence or public disorder. It’s a procedure by which people express their 

disapproval of anything they perceive as wrong or a danger. During a riot, an offence is 
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committed when five or more persons commit it. Rioting requires a minimum of 5 people to be 

present. Civil unrest and unexpected and offensive behaviour are common characteristics of this 

crime. When people act like this, it shows that they are motivated by a gang mentality, and even 

if they haven’t done anything violent, they will still be held accountable for participating in 

riots. 

Common intention- Common intention is the main ingredient to constitute rioting and the 

second ingredient for the same is the Object for committing that particular crime. By having the 

common intention for any crime the whole group of five people or more than five people is 

liable for the crime whether they individually participated in committing the crime or not. 

Rioting is somehow similar to Unlawful Assembly, but there is only a difference that is 

violence. 

There is an addition of violence in rioting offences. 

Case- Ananta Kathod Pawar v. the State of Maharashtra 

A lot of persons gathered for lawful purposes unexpectedly quarrelled without any prior 

intention or design, and hence were not held responsible for rioting, according to the ruling in 

this case. If this is the case, the accused would be held personally culpable and not vicariously 

liable. 

Case- Achhey Lal V. State of Uttar Pradesh 

The prosecution, in this case, claims that 15 people were involved in the attack on the dead. 

Fourteen of the 15 defendants were found not guilty by the Supreme Court, although one 

defendant’s appeal was denied. After the accused was acquitted, the High Court made no 

findings that the unlawful assembly comprised five or more people, known or unknown, 

identifiable or unidentified. The court ruled that the IPC’s Sections 149 and 147 could not be 

utilized in the case at hand. 

 

AFFRAY 

Word “Affray” is derived from the French term “Affrayer” which means “Affright or puts in 

fear or terrifies”. Section 159 defines the offence of Affray- “When two or more persons, by 

fighting in a public place, disturb the public peace, they are said to commit an affray”. 

 

SECTION 159 IPC 

• Affray is mutual combat or fight between two or more people in a public place. • Affray is an 

offence under the penal code. 

So, there are three parts in the definition of affray: 

• To constitute the offence of Affray, there must be two or more persons. Only if a person is 

disturbing the peace of society, he will not be held liable. 
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A public place is any place where members of the public congregate, regardless of whether they 

have permission to do so. There is a clear distinction between starting a criminal act in public 

and completing it in a public location. 

• By fighting in a public place, if they are fighting in a public place then only the offence of 

affray will be committed. But if they are fighting in a private place then it will not be held an 

Affray. 

Fighting entails a sense of competitiveness and a battle for dominance between two or more 

people. 

• By such fighting, there must be a disturbance of public peace. 

It’s a gang crime that puts the public’s peace and serenity in jeopardy. When a minimum of two 

people is required to be present, their acts must be terrifying to the general public. 

For example, at a fair, A comes up and smacks B, causing the people who are watching to feel 

frightened. 

 

 

PUNISHMENT FOR COMMITTING AN AFFRAY 

Punishment of an Affray is specified under section 160. 

According to which, “Whoever commits an affray, shall be punished with imprisonment of 

either description for a term which may extend to one month or with a fine which may extend to 

100 rupees, or with both”. 

According to the Amendment of 2002, the value of the fine increased to 300 rupees. 

Case- Jagannath Shah V. State of Bihar 

During their fight and verbal abuse on a public road in town, the two brothers rebutted each 

other’s claims. A massive crowd had formed in front of them. Even the traffic was disrupted 

and a rush was generated, but no physical altercation occurred. Affray was not committed 

because the conduct did not involve the fight and was only verbal, hence there was no offence 

for which the essentials of affray were missing. 

Case- Babu Ram and anr. V. Emperor 

Two people attacked and overpowered a victim in a public place. He had no other choice but to 

use force to defend himself. Fights in public places impair public peace and tranquillity, and 

hence the defendants were found guilty of the crime of affray. 

 

PROMOTING ENMITY BETWEEN TWO DIFFERENT CLASSES 

“Promoting enmity between different groups on the ground of religion, race, place of birth, 

residence, language, etc. and doing acts prejudicial to the maintenance of harmony,” 

says (Section 153A). 
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1. Whoever 

a. “By words, either spoken or written or by signs or by visible representations or otherwise, 

promotes or attempts to promote, on grounds of religion, race, place of birth, residence, 

language, caste or community or any other ground whatsoever, disharmony or feelings of 

enmity, hatred or ill-will between different religious, racial, language original groups or caste or 

communities or” 

b. “Commit any act which is prejudicial to the maintenance of harmony between different 

religions, race, place of birth, residence, language, caste, or community and which disturbs or is 

likely to disturb the public tranquillity” or 

c. is planning on using or training participants to use criminal force or violence against any 

religions, races, places of birth, residence, languages, castes, and communities, and such 

activity for any reason whatsoever causes or is likely to cause fear or alarm amongst members 

of these religious, races, places of birth, residence, languages, casts, and communities 

2 . “Offense committed in place of worship etc- Whoever commits and often specified in 

subsection 1 in any place of worship or any assembly engaged in the performance of religious 

worship or religious ceremonies, shall be punished with imprisonment which may extend to 

five years, and shall also be liable to fine”. 
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