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AMENDMENT IN AGE OF MARRIAGE OF WOMEN WITH RESPECT 

TO CHILD MARRIAGE AND ITS POSITIVE EFFECT 

(By Saurav Kumar, Adamas University) 

 

ABSTRACT 

 

Marriage is the institution in which both men and women take vows and stay 

together with each other as a result family is formed to continue with the procreation 

of children for the continuation of their generation and also societal and in need of 

money. Personal laws of each religion govern the marriage laws. In Hindu Marriage 

law Marriage takes place when the girl is of 18 years and the guy is 21 and they 

have completed seven steps. Marriage among Muslims on the other hand is like a 

contract when both girl and boy say qubool hain the marriage is complete. Marriage 

has always been regarded as one of the most sacrosanct institutions in India. In the 

villages, the marriage of girls still takes place at a tender age when they are 

incapable of understanding the marriage and the underlying responsibilities. There 

has been an amendment in the age of marriage of women from 18 to 21 by the 

Parliament. This comes with a lot of challenges though it might be argued that the 

woman is being given three years more to be independent and think about herself 

but the ground reality is far from this age factor. In India every third child bride, 

with more than 100 million of them getting married even before turning 15, as per 

data provided by Unicef. Also given the UN Sustainable Goals to end child 

marriage by 2030. And also there is a nexus between the marital age of women and 

their socio-economic health status. 

 

INTRODUCTION 

 

A child is a person who has not completed twenty-one years of age, if a male, and 

if a female, has not completed eighteen years of age. Age of Women has always 

been in contention involving the marriage which is going on as per society. Early 

marriage is illegal in almost every country. However, early marriage laws are rarely 

enforced in many countries, and families and girls are often unaware these laws 

exist. Most countries have ratified this convention; however, the age of consent 

varies and is often below the UN recommended age of 18. 61st Constitutional 

Amendment defines voting age for elections to the Parliament and Legislative 

assemblies as 18 years which is the same in Majority Act, POCSO Act and Juvenile 

Justice Act,2015 as well. The footprints of the marriageable age can be found in 

Act of 1929 named Sarda Act later on renamed as the Child Marriage Restraint Act. 
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In the year 1978 amendment took place which raised the minimum age of marriage 

to 18 years for girls and 20 years for boys. Under various personal laws, the Age of 

Marriage is different as in Hindu law is 18 years for the bride and 21 years for the 

groom. In Mohammedan law marriage with a minor who has attained Puberty is 

considered valid. 

 

1. Why there is a need for amendment  

Enforcement of gender equality as provided in the Constitution of India under 

Fundamental Rights in Article 14,15,16,39A,42,46,47,51A etc.  

Also, India is home to every third child bride in the world, with more than 100 

million of them getting married even before they turn 15, according to UNICEF. 

 

2. What impact it achieves in terms of health 

Early marriage is often linked with domestic violence, poor mental health, and 

malnutrition. Girls are most likely to have undergone both female genital 

mutilation/cutting (FGM/C) and child marriage in Sudan which is 53% and in 

Somaliland (52%) and Sierra Leone (37%), Burkina Faso (39%), and Ethiopia 

(36%). Also, it can lead to girls not knowing their sexual and reproductive health 

and increases the risk of contracting sexually transmitted diseases and causing death 

for 15-19 years old girls globally[1]. Also, there has been evidence that ending child 

marriage violence would end intimate partner violence by 10% in Ethiopia, 

Mozambique, Nigeria and Uganda[2]. 193 countries agreed to end child marriage 

and violence against children by 2030 as part of their Sustainable Development 

Goals. Those marrying at a young age show maternal morbidity and mortality for 

adolescent girls but this does not mean that delaying marriage would not lead to 

further complications in the future course. [3] In 2017 alone, approximately 

295,000 women died during and following pregnancy and childbirth. The majority 

of these (86 per cent) were in sub-Saharan Africa and South Asia. [4] 

 

3. What is the impact in terms of Education 

The Bill aims towards increasing access of girls to schools and colleges and also 

skill and business training which in turn will impact women in the positive sense as 

they will have better health, educational level and economic independence. 

Also, the boy is given preference in education over the girl thinking it to be a burden 

on the family. 

This is slowly changing but still, we are a long way from achieving this objective.  

Raising the age of women would reduce the dropout rate of girl students at school 

and college since early marriage is the most prevalent reason for them dropping out 

of school. Scientifically it has been proven that the frontal lobe region in the brain 

which is responsible for making decisions develops in the years between 18 to 20 
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and when it is fully developed the person can make sound decisions and also has 

better emotional regulation and maturity. Research shows that for children an 

environment where mothers are educated, qualified or working is very different 

from an environment where they are not. There is a saying when you empower 

women, you empower an entire family, especially children who are the future 

generations. Though this concept can increase awareness among women and 

become independent we have to understand that a larger stratum of society lives in 

those rural areas which have to be made aware of. 

 

4. Major setbacks of the Bill 

The Bill though aims to achieve the objective of amendment in an age of Women 

for Prohibition of Child Marriage sounds progressive from the outside but it is the 

same mistake being repeated by the government that instead of changing the age of 

marriage of women there should be the creation of infrastructure to make them 

aware as well as their families to support them and make the people, especially in 

rural areas to think regarding the impact of health, education it can have upon her. 

It mostly talks about the increase in age of women from 18 to 21 which has not 

worked in the past and more awareness is needed which can cater to them being 

able to become independent through infrastructural change and change in the 

mindset of the society which can go a long way rather than increasing their age. 

But NFHS data states that although the percentage of underage marriages declined, 

the percentage of child marriages in rural India is at a high of 27%. 

There are other strata of people as per them the National Plan of Action for Children 

2017 which tells us that “the incidence of child marriage is higher among Scheduled 

Castes(34.9%) and Scheduled Tribes(31%) and in families with lower wealth 

index”. Poverty, unemployment, insecurity due to increase in cases of sexual 

violence on minors and dowry demands. Till now the present government has not 

deleted the obnoxious exception clause(2) in Section 375 of the anti-rape laws 

under IPC. Under this section, a man “has sexual intercourse with his wife who is 

over the age of 15, and it is not considered rape”. Despite child marriage being 

illegal 15 years old is forced to have intercourse with her husband and in the 

opposite, if the adult woman between the age of 18-21 commits a crime if she gets 

married. 

Most importantly the point to be noted here is that it is mostly focusing on the age 

factor rather than the overall development of the children. Focusing on just the age 

will not render long term effects rather it will just prolong the marriage at a later 

date which the child might not like as well. 

 

5. Stand of different countries 
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Niger in sub-Saharan Africa has the highest rate of child brides globally. 

Neighbouring countries like the Central African Republic and Chad also see more 

than two-thirds of all girls married before their 18th birthday. 

Bangladesh for instance has over four million child brides, even though the legal 

minimum age to marry is 18 years. [5] 

In Australia, people are free to choose whether to get married and who they want 

to marry. Usually, a person must be over 18 years of age to be legally married. In 

some circumstances, a person over the age of 16 years can marry a person over 18 

years, but this requires a court order. 

In 1927, Rai Sahib Harbilas Sarda introduced the Child Marriage Restraint Bill, 

which set the minimum age of marriage at 14 years for girls and 18 years for boys. 

In 2006, the Prohibition of Child Marriage Act was passed. This act had increased 

penalties for conducting a child marriage ceremony, made a child marriage voidable 

by the married parties up to two years after the participant reached the age of 

maturity, and allowed the courts to intervene in cases of child marriage. 

The Nirbhaya case which occurred in Delhi in 2012 played an important role in 

influencing the Indian government to increase the age of sexual consent to match 

the age of marriage. 

India’s rank is fourth among eight South Asian countries in terms of child marriage 

prevalence. Child marriage is currently illegal in India. 

In Eliminating Child Marriage, a report published by ActionAid Association, 

analysis of Census 2011 data showed that 103 million persons in India were married 

before reaching 18 years of age. Out of this, 85 million or 83% of the total number 

of child marriages was of girls. So it is not surprising that a UNICEF report found 

that at least one in every three child brides is in India. 

Rural areas accounted for 75% of total child marriages in the country in 2011. Uttar 

Pradesh, Andhra Pradesh, West Bengal, Rajasthan, Bihar, Maharashtra and 

Madhya Pradesh together contributed to 70% of child marriages in the country. In 

five districts in India, more than 50% of marriages in rural areas were child 

marriages; four districts belong to Rajasthan (viz., Bhilwara, Chittaurgarh, Tonk, 

and Ajmer) and one is from Uttar Pradesh (i.e. Lalitpur). 

 

6. Judicial pronouncements  

 

In Lajja v State AIR 2013   

The Delhi High court held that the PCMA prevails over personal laws. 

In P.Venkataraman v. State AIR 1977 AP  

It was held that the only consequence of child marriage is that persons concerned 

are liable for the punishment under section 18 of the Hindu Marriage Act, 1955, 

and a decree of divorce is liable to be given to the parties if they wish so. 

http://www.lexbonafide.com/


Volume 2 -Issue: III                               www.lexbonafide.com                                      ISSN: 2582-7952  

10  

Today’s generation opts for self-choice marriages across castes and communities 

often facing the wrath of their families. Under present law, they can go to court for 

protection but if the Bill is adopted, she will be deprived of this right after 21. This 

proposal will end up taking away the right to choice of a young adult woman and it 

is not women empowerment this is women disempowerment, its women 

infantilisation. 

Going forward though education can be one of the criteria for increasing the age of 

marriage of women to become independent we have to look at the demographical 

aspect of the nation and the underlying issues as well. Without bringing awareness 

among the rural population this issue will have a long way before it is resolved. 

 

RECENT EVENTS IN LIGHT OF AMENDMENT IN AN AGE 

Safina Akbarali, a Kozhikode-based psycho-social counsellor, said a girl in her 

neighbourhood got married recently a day after she turned 18. “The parents fixed 

everything in a week. They rushed to get their daughter hitched before the 

government officially raises the legal age of marriage,” she said.  

“Those who are working in the Middle East and elsewhere can’t afford to come 

home now for marriage. Their families are petrified that they would land in jail if 

they marry off a girl who is yet to turn 21. The panic is so widespread that there has 

been a noticeable spike of marriages in the past couple of days,” Anwar 

Karakkadan, district coordinator of Childline in Malappuram told Malayala 

Manorama. 

According to a report in The Times of India, many girls in the age group of 18-20 

have gotten married in the past few days as their parents fear that once the age is 

legally raised they will have to wait for 2-3 more years. 

 

The brides at these hurried ceremonies are all between 18 and 20 years of age. Most 

were supposed to get married sometime in 2022-2023, but fear of the bill being 

passed has made their families wary of waiting until then, the report said. 

An increase in age to 21 years would mean further persecution of girls right up till 

21 years. We’ve seen this in the Supreme Court and the Kerala High Court in the 

Hadiya case, where an adult woman’s decision to marry was challenged by her 

parents. This is how it plays out in the Indian context. 

The elementary right that the child rights convention bestows upon minors  

the right to be heard, the right for their views to be considered will be denied to 

girls right up till 21, beyond adulthood. 

The official 2019 report on Status of Men and Women in India states that the mean 

age of marriage in India has increased to 22.1 years. The key reform by the 

government would include freedom from patriarchal cultures that view woman as 

‘paraya dhan’ to be handed over, chastity intact, to her husband. 
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Malnutrition, maternal mortality, early childbirth and women’s health concerns and 

their deterioration are linked to public policy, poor government funding and 

privatisation of health and education, making these basic rights inaccessible to the 

majority of young women. They are left with few choices outside the tradition of 

her fate being linked to marriage. 

Also, it has been the women from urban areas they marry in the latter half of their 

life like around the thirties but women who are in the rural areas don’t have that 

luxury for they are deprived of their basic rights such as education, nutrition and 

are forced into a marriage which is also the reality one has to be acquainted with. 

 

CONCLUSION 

One way of keeping a check on child marriages during the pandemic would be to 

ensure that there is a strong cohort of child protection workers among essential 

health workers. [6] 

India has a robust system of grassroots workers who have done commendable work 

in ensuring that health and other social security services reach people in these dire 

times. 

If such workers were incorporated into the system, they could keep a check on girl 

children at risk of early marriage and take steps to avert these. 

This could be in the form of awareness counselling and helping some benefits reach 

the family concerned. 

Gender training programs should be spread throughout the district for police and 

NGOs. The government of India along with organizations like UNICEF and NGOs 

should make efforts for the implementation of the convergent national strategy, 

which includes: 

Law enforcement such as Capacity-building on laws, support mechanisms such as 

a child marriage telephone hotline should be implemented in true letter and spirit. 

E.g: Odisha Child Marriage Resistance Forum. 

Girls’ empowerment by way of Imparting Life skills, protection skills, higher 

education and employment opportunities should be ensured to every girl child. 

Primary and secondary education for girls should be promoted. 

Community mobilization in the form of Working with influential leaders, oaths and 

pledges, counselling, folk and traditional media. 

The government’s partnerships with civil society organizations and communities 

are key to supporting community mobilization efforts and mindset changes and 

partnerships with the media are very important for raising awareness of child 

marriage. 

Promoting convergence through programs and sectors at all levels should be 

converged, in particular with education and social protection schemes and 

programmes. 
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The government of India has already enacted laws like the Child marriage 

prohibition act 2006 and started many initiatives like Beti Bachao Beti Padhao, 

Sukanya Samriddhi Yojana to incentivize the people to give equal treatment to their 

daughters as their sons. Incentives such as Conditional Cash Transfer schemes 

address issues more towards the individual rather than the household, which is the 

focus of the government. 

Certain national schemes, which are related to maternity benefits and the survival 

and education of the girl child help in addressing the problem of child marriage 

directly or indirectly. E.g.: Dhan lakshmi , Rajiv Gandhi Scheme for Empowerment 

of Adolescent Girls (SABLA) 

CCTs have benefits of the legal protection of the marriage as well as ensuring 

education of girls. 

The government of India has the biggest responsibility towards ensuring better 

childhood for every child. Every child irrespective of socio-economic status is 

entitled to quality education, health facilities and freedom and space to enjoy 

childhood. Therefore, increasing the opportunities for a child through imparting 

education, looking after their health and providing them with ample opportunities 

for them to develop themselves can go a long way. Seeing the future of India is 

shaped by youngsters who are the bedrock behind the system they should be 

nurtured in the right manner providing them with the right direction. The future 

needs to be in the right hand for child marriage is one of the impediments towards 

the development of a child dissuading him from opportunities coming their way. 
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