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AN ASSESSMENT OF THE LAWS GOVERNING THE INTERSTATE 

MIGRANT WORKERS OF INDIA 

(By Ananya Gogoi, Panchami Khaund; National Law University and Judicial Academy Assam) 

 

ABSTRACT 

We are all familiar with the term ‘migration’ which means moving from one place to another. 

People migrate for varied reasons like in search of employment opportunities, new dwellings, etc. 

However, in the case of migrating labourers, they migrate from one place to another, usually 

inter-district or inter-state, in search of better employment generation and higher wages to achieve 

a sense of financial stability which was not possible in their previous place. Here, the matter of 

focus is on the inter-state migrant workers who migrate from one state to another. The causes of 

migration can be varied as India is a country that witnesses acute poverty and illiteracy, and the 

inter-state migrant workers face various challenges in their life. Moreover, the plight of the inter-

state migrant workmen is not hidden as they have been witnessing various difficulties since the 

very onset and their miseries have only doubled in the covid 19 pandemic as the lockdown had 

made it difficult for them to migrate back to their home states[1]. The primary focus of this paper 

is on the very concept of inter-state migrant workmen along with the reasons for migration and 

analyses the provisions of the Inter-State Migrant Workmen (Regulation of Employment and 

Conditions of Service) Act, 1979 and the other legislations governing inter-state migrant 

workmen. 

 

KEYWORDS:- Migrant labourers, poverty, illiteracy, Inter-State Migrant Workmen Act, 1979 

 

INTRODUCTION 

Labour is considered to be a strength and is beneficial for the country if it is utilised in a positive 

manner. The very term migration can be defined as the discretionary or coercive movement from 

one place of shelter to the other and a migrant is the one who undergoes the process of migration. 

Inter-state migrant labour is a worker who moves from one state to another in search of 

occupational opportunities in the new state. The work field of inter-state migrant workmen is 

usually in the construction work, agricultural sector, brick kilns, home-based industries like 

handloom, agarbatti, domestic service, etc[2]. Migrant labour possesses certain characteristics 

like they are said to be untrained and illiterate and unorganised and do not possess skilled 

bargaining powers and belong to the poverty-stricken section of the society. 
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Moreover, migration can be defined as a natural phenomenon that is prevalent in society. Work 

and economic stability to earn a living are extremely crucial in a human being’s life and they 

work hard and try every possibility to have a proper living. In cases where their economic stability 

is in danger, it eventually leads to a danger to the survival of the people. Migration may be 

categorised as international, inter-state and inter-district. Many petitions have also been filed in 

the Supreme Court to enhance the situation of the migrant workers[3] to ensure the payment of 

wages[4] and special attention has to be given to the informal sector[5]. 

 

REASONS FOR MIGRATION IN INDIA 

It is observed that the workers usually migrate from states like Bihar, Orissa, West Bengal and 

Jharkhand due to the abundance of working force available which contradicts to the shortage of 

agricultural land, unequal land distribution, high population density, low productivity of 

agricultural lands, and the fact that the economy in the rural areas is dependent on the agricultural 

sector. Although the causes of migration might be varied, a diversified country like India may 

witness many more reasons for migration as it has cultural, social, economic differences amongst 

the different strata of the society. 

 

The most significant reasons are stated as follows- 

1. A significant reason for the migration of inter-state migrant labourers is demographic 

factors which include push factors like population growth, lack of proper educational 

opportunities, healthcare facilities etc which make the lives of the workers difficult and 

pull factors include the ones which enhance the standard of living in the new state such 

as better educational and occupational facilities, medical facilities, etc[6]. 

2. The major economic causes like extremely low wages and unemployment prevalent in 

the rural areas contribute to the migration of the labourers and the city life paves the way 

for their economic upliftment by virtue of better job opportunities and higher wages. The 

National Commission on Rural Labour species that there is the existence of a regional 

economic gap which shows the regional disparity between the various socio-economic 

groups. 

3. The political scenario of the state makes a remarkable difference in the mindset of the 

workers as they would want to live and work in a state where their political rights are 

acknowledged and they would migrate from the states where the political scenario is 

unfavourable to them. 
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ANALYSIS OF THE PROVISIONS OF THE INTER-STATE MIGRANT WORKMEN 

ACT (REGULATION OF EMPLOYMENT AND CONDITION OF SERVICES) ACT 

1979 

The Parliament of India had introduced the Inter-State Migrant Workmen Act (Regulation of 

Employment and Condition of Services) Act 1979 which works to safeguard the rights of the 

workers migrating from one state to another. The act aims at protecting the inter-state migrant 

workers from any atrocities by the contractors especially, because the migrant workers in India 

have undergone exploitation in their workplace since times immemorial. 

According to sec.1(4) of the act, the act applies to all the industries which have migrant workers 

from different states who are five or more, or it also applies to the workers who were employed 

in the last twelve months and in the last twelve months, the contractors who were employed will 

also be under this act.  

Sec. 2(e)[7] states that this act applies to only the migrant workers who have been given 

employment by the contractors and the migrant workers who have migrated individually to other 

states are not considered as inter-state migrants under the act. 

Ss.3, 4, 5, 6, of the act, defines that registration of the industries or establishments where the inter-

state migrant workmen are employed is mandatory. It has been stated that the principal employer 

is not eligible to recruit any migrant workers if the establishment is not registered. The principal 

employer must get registered with the registering officer who has been appointed under the State 

Government or Central Government. It is, however, the duty of the principal employer to abide 

by the process of registration. Similarly, sec. 8[8] of the act defines that it is mandatory for the 

contractors to attain a licence from the authorities of the home state of the migrant workers and 

also from the authorities of the state where they will be working, prior to recruiting any inter-

state migrant workers. 

Another significant provision of the act is sec. 12 which defines the duties and liabilities of a 

contractor in a very detailed manner for safeguarding the interests of the inter-state migrant 

workers. 12 (1) (a) states that within the timeframe of fifteen days from the date from which the 

inter-state migrant workers were employed, the contractors are bound to furnish any particulars 

as prescribed by law to the authorities in both the home states of the inter-state migrant workers 

and in the states where the workers have begun working. It has also been mentioned that if the 

particulars are changed in any manner, then it must be notified to the authorities by the 

contractors. On the other hand, 12 (b) states that the inter-state migrant workers must be provided 

with a passbook with their passport size picture attached to it and the following things are 

supposed to be written in any language which is familiar to the workmen including English and 

Hindi[9]:- 
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(i) the name and place of the establishment where the workman is working; (ii) the timeframe of 

employment; (iii) the prescribed rates and modes of payment of wages; (iv) the displacement 

allowance which is to be paid; (v) the return fare payable to the workman on the expiry of the 

period of his employment and in such contingencies as may be prescribed and in such other 

contingencies as may be specified in the contract of employment; (vi) the deductions to be made. 

Sec. 12 (c) postulates that in cases where the employment of an inter-state migrant worker comes 

to an end then the contractor must ensure that all the payment is done and the return journey of 

the worker is also funded and inform the authorities of their home states and the states where they 

were working. It also states that the maintenance of the passbook must be ensured by the 

contractor and it must be held by the migrant worker.  

Sec. 13 of the concerned act deals with the very rights of the inter-state migrant workmen in terms 

of wages and it basically believes in the concept that all the inter-state migrant workers should be 

paid equal remuneration for the equal work and uplifts the spirit of equal pay for equal work as 

prescribed in the Directive Principles of State Policy under Art. 39 (d) of the Indian 

Constitution. [10] The Minimum Wages Act 1948 is applicable to migrant workers and they are 

supposed to receive minimum wages under the act. The rights of the inter-state migrant workers 

are the same as other workers in terms of wages, holidays, hours of work. 

Sec. 14 of the Inter-State Migrant Workmen Act (Regulation of Employment and Condition of 

Services) Act 1979 specifies that the inter-state migrant workmen are eligible to receive 

displacement allowance and it cannot be denied to any migrant worker who has been employed 

in a registered establishment under the concerned act[11]. Either seventy-five Rs or half of a 

month’s wage is considered to be the value of the allowance, provided whichever is more. The 

displacement allowance is an added bonus to the migrant workers. 

Sec. 15 of the act deals with providing journey allowances to the inter-state migrant workers. 

Since the inter-state migrant workers move from one state to another in order to carry on with 

their employment, it often gets challenging for them to go from one state to another due to the 

travel costs and the poverty of the workers added to their miseries. So, the act specifies that the 

contractors are bound to provide journey allowances to the migrant workers and pay for their 

travel costs from their home state to the workplace or vice versa.  

The act further prescribes certain basic amenities to the inter-state migrant workers as stated under 

sec. 16. According to this section, the contractors have the duty to make sure that the payment of 

wages is being done on a regular basis, to promote equal pay for equal work, to ensure favourable 

working and living conditions, medical, clothing facilities and to inform the authorities regarding 

any injury to the workmen during the course of employment. These have also been emphasised 

in certain judicial decisions[12]. 
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As laid down in a sec. 17, the contractors and the principal employers are liable to pay wages to 

the migrant workers at a fixed time. It is the responsibility of the principal employer to appoint a 

person to represent him during the time when the wages are being paid to the workers and must 

ensure that it is done properly and the contractor cannot carry out the payment in the absence of 

the representative of the principal employer. If the contractors are unable to make the full payment 

on time, then the burden falls on the principal employer who receives the money by subtracting 

money from the contractor’s payment or as a debt. 

In cases when the contractor fails to pay wages to the workers under sec. 14 and 15, then the 

responsibility lies on the principal employer who can later recover it from the contractor as 

specified in sec.18 and sec.19 deals with past liabilities. In the case of Hind Mazdoor Sabha v. 

District Collector and Ors[13] there was a petition filed that despite exploitation being done on 

the workers, the labour officers were not taking any measures. The Court held: “the state 

government was directed to set up appropriate machinery and require to submit a six-monthly 

report to Labour Minister and Labour Commissioner and hence, the petition was disposed of”. 

¨ Critical Analysis:- 

There is no doubt that the Inter-State Migrant Workmen Act (Regulation of Employment and 

Condition of Services) Act 1979 is a great mechanism for the protection of the inter-state migrant 

workmen and it lays down many provisions for safeguarding the interests of the inter-state 

migrant workmen and protecting them from any exploitation. However, there are certain 

shortcomings in the present scenario of migrant workers. Although the act promises many 

measures for the benefit of the inter-state migrant labourers, many of these provisions are only 

mentioned in the paper and do not function properly in reality. Even though the act provides for 

registration of the workers and the establishment, many workers are still not registered under the 

act and hence it became extremely difficult to have adequate statistics of the workers who were 

moving during the lockdown.  

Hence, it turned out to be a chaotic affair and many workers had to suffer endlessly. Since the 

recruitment of inter-state migrant workmen is more expensive than intra-state workers, 

contractors at times refrain from hiring them. The government inspectors are being paid but the 

workers are not receiving their due. A very major reason which shows that this act has not been 

implemented properly by the states is that despite having laid down various provisions for the 

protection of the inter-state migrant workmen, in some places they are still working and living 

under unfavourable conditions with no proper medical, food or shelter provisions. The contractors 

still continue to exploit the inter-state migrant workers in some cases, and they do not receive the 

minimum wages, along with exceeding the working hours. For this legislation to be implemented 

properly, the inspectors should keep proper records of the inter-state 
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Migrant workers must ensure that all the basic amenities like wages, food, shelter, etc. The act is 

said to be impractical and hence it is significant to make the legislation rational and pragmatic so 

that the contractors can recruit the inter-state migrant workers without the fear of penalties. The 

act must be introduced in a simpler manner and incentives should be given to the employers so 

that they can voluntarily abide by the provisions of the act. Public Distributive Card should also 

be given to the inter-state migrant workers so that they do not face any trouble in purchasing food 

items. The issues of the inter-state migrant workers should be given more importance by the 

central and the state governments and their concerns must also be included in the policy-making 

framework so that their issues are also dealt with as mainstream problems. 

Furthermore, the inter-state migrant workers should be given equal opportunities in both their 

home states and in the states where they are working and migration as a whole should be given 

more importance. It must be the duty of the state governments to scrutinize the work in the 

establishments to ensure that migrant labourers are given their due and they are not subjected to 

any atrocities and submit a yearly report stating the same. The migrant labourers should also be 

provided with various welfare schemes, PDS and health insurance, literacy etc to make their 

poignant lives better. Hence, even though the act has been very favourable to the migrant workers 

and has been of significance in uplifting their status, there is still scope for improvement as the 

implementation of the act can be done in a finer way.  

 

A PEEK AT OTHER INDIANS LEGISLATIONS GOVERNING THE INTER-STATE 

MIGRANT WORKERS IN INDIA 

  

The Employee’s Compensation Act, 1923The very Act prescribes to provide compensation to 

the industrial workers who have been injured during the course of their employment in the 

unorganised sector[14]. However, the inter-state migrant workmen face a different scenario in 

this as injury or death of these workers because of their employment is often unreported due to 

their low reach, and hence the contactors are supposed to inform about the incident to both the 

central and state authorities. There has been an amendment to the act which has made it possible 

for the family of the departed to avail for compensation in their own state’s office of the 

Commissioner. Although the Employee’s Compensation Act has been significant in providing 

compensation to migrant workers, it is also challenging for the inter-state migrant workers to 

claim those because of language hurdles and illiteracy. 

2) Payment of Wages Act, 1936 and The Minimum Wages Act, 1948 

This Act prescribes that the workers should be paid their wages at a set time and date and they 

must be provided with minimum wages and contractors in accordance with this act are supposed 
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to set a minimum wage for the inter-state migrant workmen and also mention the procedure of 

their payment and the subtractions made[15].  

3) The Industrial Disputes Act, 1947 

The concerned act basically looks at resolving disputes and the Inter-State Migrant Workmen 

(Regulation of Employment and Conditions of Service) Act, 1979is the major source which 

enables the inter-state migrant workmen to issue their concerns to the competent authority. The 

inter-state migrant labourers can avail the assistance of the Inter-State Migrant Workmen 

(Regulation of Employment and Conditions of Service) Act, 1979 under Section 22 in cases when 

they take help from the Industrial Dispute Act, 1948. 

4) Maternity Benefit Act, 1961 

The Maternity Benefit Act, 1961 deals especially with the issues of female workers and lays down 

provisions to safeguard their rights during motherhood. The Act specifies provisions where 

women workers can avail of maternity benefits during their maternity timeframe. The concerned 

act is also applicable to the female inter-state migrant workers who can also avail the rights and 

maternity benefits as prescribed in the very act, and it must be also noted that she can do it only 

after her date of employment. The Maternity Benefit Act, 1961 provides an additional incentive 

in protecting the rights of the inter-state migrant workmen, especially women as the women 

workers are more vulnerable to the atrocities of the migrating life and often require special 

attention in safeguarding their rights. 

5) Equal Remuneration Act, 1976 

This act provides for ensuring equal wages to both genders without any gender bias. It specifies 

“equal pay for equal work” where all the workers have to be given the remuneration that they 

deserve on the basis of their work and to make sure that there is no gender-based discrimination. 

The Equal Remuneration Act also extends to providing the same to the migrant workers where 

they prescribe that all the migrant workers have to be provided with equal remuneration 

irrespective of their gender and if any other law or court decision violates the basic motive of this 

act, then the act overrules these all these legislations.  

 

JUDICIAL ANALYSIS OF INTER-STATE MIGRANT WORKMEN IN INDIA 

The judiciary has been quite proactive in realizing the various issues faced by migrant workers 

in India. There are numerous pertinent judgments in this respect, three of which has been 

discussed in detail in this section. 

a) Bandhua Mukti Morcha v. The Union of India and Ors[16] 

Facts of the Case 

An NGO, Bandhua Mukti Morcha, who is the petitioner of the case was known for conducting 

work for people’s benefit and well-being and were flag bearers of providing security to the 
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bonded labourers. While conducting a survey in Faridabad, they discovered that the workmen 

were working in extremely inhuman conditions in a few stone quarries. The workmen in the stone 

quarries had migrated from all over the country to work in Faridabad and were, however, 

subjected to very ill-suited conditions where the atmosphere of work lacked hygiene and was 

contaminated to a level that was unbearable.  

However, in pursuance of the survey, on the 25th of February 1982, written communication was 

sent to Hon’ble Justice Bhagwati apprising the Hon’ble judge about the appalling and inhuman 

conditions and the existence of bonded labour in mines and stone quarries situated in Faridabad, 

which the majority of the workmen were exposed to day in and day out. In addition to other laws, 

the petition reiterated the felt need for effective application of the Bonded Labour System 

Abolition Act 1976, Mines Act 1952, and Minimum Wages Act and the Inter-State Migrant 

Workmen (Regulation of Employment and Conditions of Service) Act, 1979. 

Under Article 32 of the Indian Constitution, the letter sent by the petitioner was considered as a 

writ petition and with the view to conducting an inquiry about the said contentions, a Commission 

was appointed which comprised of Mr Ashok Srivastava and Mr Ashok Pandey, on 26th February 

1982. It was also stated that the pall of dust encompassing the entire stone quarry made it 

extremely difficult for the migrant workers to breathe normally and some of the workers were 

trapped like bonded labours and lacked any provision of clean drinking water. The migrant 

labourers did not receive any medical facilities and in case of any injury, they were not 

compensated and lacked any proper accommodation. The migrant workmen are forced to work 

in inhuman and unfavourable conditions. 

Issues Raised 

1. The major issue in the instant case is about the fact that the majority of the workmen in 

the stone quarries of Faridabad were subjected to bonded labour and were exposed to 

extreme inhuman and unbearable working conditions, without the availability of even the 

basic necessities of life. 

2. Another issue that was raised in this case is whether Article 32 of the constitution would 

apply and if the Court can consider a written communication as a PIL. 

Judgement of the Case 

The Court had recognised the validity of the petition and gave directions to the Central Govt., the 

Government of Haryana and authorities to do the needful to protect the rights of the workmen. It 

was stated that in order to ensure that Section 13 of the Bonded Labour Act, 1976, a vigilance 

committee was to be set up by the govt. of Haryana within a period of 6 weeks of the decision. 

The state govt. was also supposed to implement the above-mentioned act properly, with the 

assistance of NGOs and in order to identify bonded labour, a district magistrate must also be 

appointed by the govt. The bonded labours were supposed to be accommodated within a span of 
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3 months of the decision of the court, by the Haryana Govt. Moreover, the Minimum Wages Act, 

Of 1948 was to be implemented by the Central and State government. followed by surprise visits 

by the Central govt. 

The Court also observed that underprivileged youth and children of the country must be provided 

with adequate educational, and health facilities and must also be given proper security with 

gradual steps being for their welfare. It highlighted the significance of constitutional rights such 

as Article 21, Article 24, Article 39 (e), Article 39 (f) and Article 45 of the Constitution of India. 

It was also held by the Court that the bonded labourers have the right to live in dignity and work 

in favourable conditions. Hence, the Court held that the contention filed in the petition is valid 

and the workmen in the stone quarries must be subjected to proper working conditions and there 

should not be any violation of the labour laws. The very rationale behind the above-mentioned 

judgement is that the right to approach the Supreme Court when a person’s rights have been 

violated, under Article 32 of the Constitution is valid and the contention of the state govt. on the 

validity of the writ petition is not justified. 

b) People’s Union for Democratic Rights v. The Union of India[17] 

Facts of the Case 

The facts of the instant case state that in Delhi construction work, it was witnessed the 

employment of children who are below the age of 14 in hazardous work which is a clear-cut 

infringement of Article 24 of the Constitution of India. Similarly, there was a number of 

construction work lined up like building flyovers, stadia, etc for the Asian Games to be held in 

India. This construction work was supervised by the Government of India, the Delhi 

Administration, the Delhi Development Authority and the New Delhi Municipal Committee. The 

workers in the construction site were employed from pan Indian states like Orissa, West Bengal, 

Andhra Pradesh, Rajasthan, Bihar, and Madhya Pradesh. 

However, The Government of India hired contractors under Section 7 of the Contract Labour 

(Regulation and Abolition) Act, 1970 to look after the work and they in turn hired jamadars to 

bring the workers. These migrant workmen were subjected to unfavourable and ill-suited working 

conditions where they had to work at a very high pace and were made to work overtime, even 

crossing the legal timings of working hours and were also not given the minimum wage of 9.25 

Rs, for their work. They were forced to live in small dwellings called hovels and were often 

subjected to accidents and their children were famished but despite these odds, by the 19th of 

November, they had to complete the construction work of Asiad. A team of the People’s Union 

for Democratic Rights (PUDR) were the ones who initially highlighted the plight of the workers.  

The instant case witnessed the infringement of the Equal Remuneration Act, 1976, Employment 

of Children Acts, 1938 and 1970, Inter-state Migrant Workmen (Regulation of Employment and 
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Conditions of Service) Act, 1979 and the Minimum Wages Act as the wages were not paid to the 

workers directly, rather to the Jamadars who paid less to the workers. 

Moreover, on November 16, 1981, a writ petition was filed in the Supreme Court by the People’s 

Union for Democratic Rights as a PIL which stated that the labour laws of the workmen working 

in the Asiad construction work are to be analysed. After the acceptance of the writ petition, Justice 

P.N. Bhagwati and Justice Baharul Islam gave instructions to the Government of India, Delhi 

Administration and Delhi Authority to provide the workers with the basic facilities and minimum 

wages. An Ombudsman was also recruited by the judges in order to look into the matter of 

ensuring no infringement of the labour laws of the workmen.  

Issues Raised 

1. Whether the writ petition can be maintainable against the private individual under Article-

32 of the Indian Constitution? 

2. Whether Article-21 of the Indian Constitution also includes the right to live with human 

dignity and the right to livelihood? 

Judgement of the Case 

The Court observed that the right of an underprivileged worker to seek justice in the court of law 

whenever their rights laid down in the labour laws such as Inter-state Migrant Workmen 

(Regulation of Employment and Conditions of Service) Act, 1979, Employment of Children Act, 

1970, Equal Remuneration Act, 1976, Minimum Wages Act, 1948 and the Contract Labour 

(Regulation and Abolition) Act, 1970 is valid under Article 32 of the Constitution of India. In 

addition to the right to live with basic human dignity, the right to livelihood was also added to 

Article 21 of the Constitution by the Supreme Court. It has also been observed that the issue of 

non-payment or less payment as prescribed in the Constitution has been dealt with by the Supreme 

Court by widening the very meaning of Articles 17, 21 and 23. 

The Court also held that the ambit of Article 23 is unlimited and wide and holds immense 

significance and it prohibits any form of traffic in human beings like forced labour, beggar as 

these practices are against the norms of basic human dignity resulting in the infringement of 

Article 21 as well. The duty to ensure that the implementation of the laws are proper and no 

violation of rights of the workers occur, is on the government and its agencies along with the 

private people and non-governmental agencies, as stated by the Court. The terms bonded labour 

and forced labour were used in Article 21 “to right to live with basic dignity”.  

Furthermore, the Court held that the different rights granted to the workers under various labour 

laws were transformed into Fundamental rights as part of basic human rights and hence acquired 

more significance. 

c. The labourers working on Salal hydro-project v. State of Jammu and Kashmir[18] 

Facts of the Case 
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In the instant case, the People’s Union for Democratic Rights sent a written communication to 

the court and pleaded it to be treated as a writ petition stating that the different advantages and 

provisions of labour laws were refused to the migrant workmen working in the Salal hydro-

project, as stated by a news article. After the acceptance of the request, it was discovered by the 

labour commissioner, Jammu who had been to the site, had given two reports which stated that 

the project was helmed by the Government of India and the hearing of the petition was based on 

these reports and the affidavits submitted in reply by the Union of India. The work of supervising 

the project was delegated to The National Hydro-Electric Power Corporation who completed the 

work partly by workmen employed themselves and partly through contractors. 

However, the contractors did half of the work through workers employed by them and the rest by 

sub-contractors. The Executive Engineers of the National Hydro-Electric Power Corporation 

were registered as to principal employers and supervised the work, and the contractors also had 

licenses for the same by the license officers of the central government, however, the sub-

contractors were not licensed and were known as “piece-wagers”. The project witnessed its 

workers from various states of India and hence they were called “migrant workers”. However, no 

due procedure was followed in engaging these migrant workmen, except in Orissa where the 

khatedars appointed the workmen and cash advances were given to them before joining the 

project work and a similar scenario was seen in Bihar. It was stated that the contractors and piece-

wagers had not even provided the basic sanitation and fooding and lodging facilities for the 

migrant workers. The workmen from Orissa who were engaged in groups by the khatedars were 

paid by the sub-contractors and there were said to be deductions in payment by the sub-

contractors. There was no supervision by the administration on the payment method by the piece 

wagers resulting in the deprivation of fifty per cent of the overtime wages from the workmen by 

the khatedars. The benefits which the workmen enjoy under the provisions of the Inter-State 

Migrant Workmen (Regulation of Employment and Conditions of Service) Act, 1979 were not 

executed and there was no weekly off day and minimum wage was also less, including the 

appointment of minors. 

Issues Raised 

1. Whether the labourers were denied the benefits and advantages of the Inter-State Migrant 

Workmen (Regulation of Employment and Conditions of Service) Act, 1979? 

2. Whether the workmen were paid less than the prescribed minimum wages? 

Judgement of the Case 

The Court held that the Inter-State Migrant Workmen (Regulation of Employment and Conditions 

of Service) Act, 1979 was enacted with a view to eliminating abuses to which workmen recruited 

from one State and taken for work to another State was subjected by the contractors, sardars or 

khatedars recruiting them was to be implemented properly, especially ss 12-16 and the ones which 
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are related to the registration of principal employers and license officers and the claim by the 

central government that the workers were not migrant workers was and came by themselves is 

invalid as according to 2 (e) of the Act, the workers bought by the khatedars from Orissa are inter-

state migrant workmen. A contractor and a subcontractor must be licensed under sub-s. (I) s.12 

and ss. 16-21 read with ss. 41 to 62 they must provide the workers with the basic amenities of life 

like healthcare and safety welfare. 

However, it was also specified that ss. 21 of the Contract Labour (Regulation and Abolition) Act, 

1970 specifies that an authorised representative has to be appointed by the principal employer to 

monitor the payment of wages by the contractors and to ensure the absence of any discrepancies 

in the payment of the workers and the payment must be done directly to the workers without the 

intervention of the khatedars. 

 The Court also highlighted the significance of Article 24 of the Constitution which prohibits the 

employment of children below the age of 14 in hazardous work and the children of the 

construction workers must be given educational facilities by the central government. The central 

government must make timely inspections to deal with issues like the weekly off days not being 

given to the workers. 

Furthermore, the Court went on to provide certain directions to are (i) The Central govt. would 

identify the inter-state migrant workers and provide them with the advantages and benefits as 

prescribed under the Inter-State Migrant Workmen (Regulation of Employment and Conditions 

of Service) Act, 1979, (ii) The Central govt. is to take instant measures to make sure that the piece 

wagers are licensed and they along with the contractors fulfil their duties of providing food, 

restrooms, and washing facilities to the workmen, (iii) The Central government would strengthen 

their workforce and conduct a detailed enquiry to ensure that the labours laws are being 

implemented properly and the payment to the workers must be given under the mentorship of the 

authorised representatives of the administration. The rationale behind the judgement in the instant 

case is that the benefits and advantages as prescribed under the provisions of the Inter-State 

Migrant Workmen (Regulation of Employment and Conditions of Service) Act, 1979, Minimum 

Wages Act, 1948, and Contract Labour (Regulation and Abolition) Act, 1970 must be given to 

the migrant workers and the labour laws must be protected. 

 

CONCLUSION 

As it is pertinent to note that, in order to ensure protection to the migrant workers, certain 

legislations have been significant in laying down provisions for safeguarding the lives of the inter-

state migrant workmen and the judiciary has also played a huge role in the protection of the rights 

of the inter-state migrant workmen. Furthermore, the Inter-state Migrant Workmen (Regulation 

of Employment and Conditions of Service) Act, 1979 is of immense significance. However, 
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despite the significant provisions of the legislation, there are certain flaws that arise out of the 

faulty implementation of the legislation. The inter-state migrant workers continue to be one of 

the worst affected sections of the society during the lockdown of the ongoing covid19 pandemic 

where they were facing immense difficulty in travelling back to their home states and many also 

lost their source of livelihood. Hence, the very legislation must witness certain changes and must 

be implemented properly for the benefit of the inter-state migrant workers. 
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