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NEED AND REMEDIES FOR REFORMING INDIA'S JUDICIAL 

SYSTEM 

(Author: Ashutosh Gupta, Symbiosis Law School, Noida) 

  

ABSTRACT: The Indian judiciary is a system of courts in India that interprets and applies the 

law. It employs a common law system that evolved from the legal systems of previous colonial 

powers and princely nations, as well as ancient and mediaeval practices. 

  

Officers of the judicial service, those intended to fill the post of district judge and other civil 

judicial posts inferior  to a district judge, supervise and administer the Indian legal system. 

Previously, civil service officers were included in the judicial system. The governor appoints 

judges of the Subordinate Judiciary on the suggestion of the High Court. The President of India 

appoints judges to the High Courts and the Supreme Court on the advice of a collegium. 

  

India's legal system is divided into three levels, each with its own set of subsystems. The Supreme 

Court, often known as the Apex Court, is India's highest and final court of appeal. Its highest 

authority is the Chief Justice of India. Chief Justices of States control and manage the state's 

highest judicial bodies, the High Courts. District Courts, also known as subordinate courts, are 

below the High Courts and are supervised and managed by District and Sessions Judges. The 

civil court is headed by a Sub-Judge, with the District Munsif court at the lower level; while the 

criminal court is headed by a Chief Judicial/Metropolitan Magistrate, with ACJM/ACMM & 

JM/MM at the lower level. 

  

The executive and revenue courts supervised and regulated by the state government through the 

district magistrate and commissioner, respectively, are the other courts. Although executive 

courts are not part of the judiciary, the High Courts and Session Judges have the authority to 

inspect and direct the operation of executive courts under various legislation and judgments. 

  

At the Union level, the Ministry of Law and Justice is in charge of bringing problems before 

Parliament that affect the normal functioning of the courts. It has full authority to deal with issues 

brought before any Indian court, from the Supreme Court to the Subordinate and Executive 

Courts. It also deals with the appointment of High Court and Supreme Court judges. The state 
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law departments deal with issues involving the High Court and the Subordinate Courts at the state 

level. India's constitution establishes a single, unified judiciary. 

  

CONSTITUTION AND THE JUDICIARY 

 

 The Indian Constitution designates the judiciary as the Law Guardian. A number of provisions 

address the role, power, function, and appointment of officers of the Indian judiciary. The 

following are the important provisions of the Constitution:1 

  

● Part V - Chapter IV - Deals with Union Judiciary i.e., Supreme Court - appointment & removal, 

role & function 

● Part VI - Chapter V - Deals with High Court - appointment & removal, role & function 

● Part VI - Chapter VI- Deals with Subordinate Courts - appointment & removal, role & function 

● Article 50 - Independence of Judiciary - separates the judiciary from the executive branch 

● Other provisions are also under various parts and articles that deal with the court's 

responsibilities. 

  

In legal problems, the judiciary is the last arbiter. Judicial Review and the 'Basic Structure' - The 

Inner Conflict of Constitutionalism India's Living Constitution: The Constitution serves as a 

watchdog for the country, requiring assessment of every legislative or executive action that goes 

beyond the limits set by the Constitution. It serves as a watchdog to defend the people's 

fundamental rights, as entrenched in the Constitution, from infringement by any state entity. It 

also balances the opposing exercise of power between the centre and a state, or between states, 

as the Constitution assigns them. 

  

While making judgments in accordance with its constitutional mission, it is meant to be 

unaffected by pressures and pulls from other branches of the government, citizens, or interest 

groups. The judiciary's independence has been held to be a fundamental and inalienable feature 

of the Constitution. This independence is reflected in the fact that no minister can recommend a 

name to the President, who ultimately chooses judges from a list of names recommended by the 

judiciary's collegium. Judges of the Supreme Court or a High Court cannot be removed from 

office once they have been appointed unless a two-thirds majority of members of one of the 

Houses of Parliament agrees, based on proven misbehaviour or incapacity. 

  

APPOINTMENT 
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Under Parts, V & VI of the Indian Constitution of India, the President of India appoints Judges 

of the Supreme Court and High Court with the consent of the Chief Justice of India. In practice, 

certain legal norms are followed in the appointment of judges to the Supreme Court and High 

Courts. In accordance with the principles outlined in the Three Judges Cases, the President selects 

judges from a list of names recommended by the collegium – a closed group consisting of the 

Chief Justice and the most senior judges of the Supreme Court. Prior to the opinions authored in 

the Three Judges Cases, the President appointed judges upon their recommendation by the Union 

Cabinet. In 1993, as a result of the Second Judges Case, the executive was given the power to 

reject a name recommended by the judiciary. The executive has since faced criticism for its 

decisions to use or not use this power. 

  

The collegium's decisions have also been scrutinised by the courts. The court held in Mahesh 

Chandra Gupta vs. Union of India & Ors. that deciding who could become a judge was a matter 

of fact and that anyone had the right to challenge the court's decision on a candidate's 

qualifications. The court did write, however, that who should become a judge was a matter of 

opinion that could not be challenged. The content or material used by the collegium to make its 

opinion cannot be brought into question by a court as long as the judge's appointment is the 

subject of valid consultation by the collegium. 

  

In contrast to the historical conventions that have influenced the appointment of Supreme Court 

and High Court judges, Subordinate Court Judges are appointed per the constitution and other 

legal acts and rules. The State Public Service Commission of a given state is in charge of making 

appointments. However, in some states, the High Court has the authority to nominate judges to 

lower courts. The method for appointing a judge is the same regardless of the source of the 

appointment, and it is based on the results of a competitive examination. Entry-level district 

judges with at least 7 years of experience can take the Higher Judicial Service test to progress to 

judicial posts in the Provincial Civil Service, whereas junior division civil judges can advance to 

judicial positions in the Provincial Civil Service. 

  

In India, judicial officers have a lot of job options. A lower-level officer can theoretically advance 

to any higher rank, including Chief Justice of India; however, no judicial officer from a lower 

judiciary has been elevated to this post so far. However, several subordinate officers have been 

raised to the status of Supreme Court Judge. A civil judge at a Court of Judicial Magistrate of 

First Class is where most judicial officers start their careers. Candidates with at least seven years 

of experience practising law in any Indian court can be appointed to the office of a District Judge 
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without going through a competitive process. Indian judicial officers can retire at 60 years in the 

Subordinate (District) Court, 62 years in the High Court, and 65 years in the Supreme Court. 

  

Probationary or training roles in the Courts of Judicial Magistrate of First Class are generally 

regarded as entry-level judge positions. After completing the probationary period, a candidate is 

assigned to either the criminal court as a Judicial Magistrate of First Class or the civil court as a 

District Munsiff. Judiciary positions, unlike many other Indian Union public service officer 

positions, are largely field positions. Many deputy jobs reporting to higher judicial officers have 

been created to allow lower judiciary officers wanting to broaden their field of practice to get 

more diverse expertise. Officers are not usually assigned to these  deputy positions when they 

first start their careers, but after a few years of courtroom experience, they may be promoted to a 

deputy position as a requirement for progress. 

  

The Jr. and Senior division officers report to and are subordinate to the District and Session 

Judges, as well as CJMs. The high courts in each jurisdiction have general supervision over the 

ADJs. Special Judges or Magistrates are judicial officers who have been given special powers to 

deal with particular or specific concerns in their areas of practice (e.g. railways, MP-MLA-

Ministers, Terrorism, or other relevant departments, as needed). In general, judicial officers who 

enter late as JM-1st Class have a poor likelihood of being promoted to the cadre of High Court 

Judges, but those who join early have a higher possibility. 

  

The Subordinate Judiciary fills 33 per cent of High Court Judge vacancies. Judges of the High 

Court and Supreme Court are constitutional positions with lengthy appointment processes that 

require existing vacancies. Several Supreme Court judges, like Judge Prafulla Chandra Pant, have 

been promoted from the lower judiciary. Most judicial officers recruited directly from the bar in 

the cadre of District Judges or in areas of higher judicial service have a good chance of promotion 

to the High Court, and potentially to the Supreme Court if a vacancy occurs. 

  

ISSUES WITH JUDICIARY 

  

"India's courts are notoriously inefficient, but they at least comprise a functional independent 

judiciary," according to the World Bank. A functional judiciary is a potent weapon against 

corruption and a guarantee of fairness. However, most people's lives fall well short of this ideal. 

The bribery of judges is only one aspect of judicial corruption. Court employees are bribed to 

slow or hurry up a trial or to make a complainant disappear. 
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Citizens are frequently unaware of their rights or have become resigned to their fate in front of 

an ineffective court following a series of poor experiences. Court efficiency is also critical 

because a significant backlog of cases allows for spontaneous payments to expedite a case. Such 

challenges prevent the courts from effectively functioning and providing citizens with justice, 

which is a fundamental right. "Justice delayed is justice denied," according to a famous quote, 

and such is the experience of the Indian judiciary that one of the main challenges it encounters is 

the delay in providing justice to regular citizens. 

  

PENDENCY OF CASES 

  

Every quarter, the Supreme Court issues Court News. The publishing is always late, which is 

understandable. The first publication dates from 2006. According to the figures in that issue, there 

were 

 

 3,521,283 cases (approximately 3.52 million) are pending in the HCs as of January 1, 2006, and 

25,654,251 cases (about 25.65 million) in the DCs, for a total of 29.71 million cases. 

  

So, in the last 15 years, there has been an astonishing growth of 14.2 million instances or nearly 

one million per year! The sanctioned strength of judges in the HCs was 762 on January 1, 2006, 

with 154 vacancies (roughly 21%). Similarly, the DCs had a sanctioned strength of 14,412 

judicial officers, with 2,730 vacancies (roughly 19%).4 

  

The table below best illustrates the rise in pending cases and judicial vacancies: 

  

Year 

 

1st Jan 

 

 

HC pendency 

 

Sanctioned HC 

judges 

 

HC 

vacancies 

 

 

DC pendency 

 

 

DC judges 

 

 

DC vacancies 

 

 

2006 

 

 

3,521,283 

726 

 

(1.4.06) 

 

 

154 

 

 

25,654,251 

 

 

14412 

 

 

2730 

2007 3,654,853 726 115 25,079,618 14679 2722 
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2008 3,743,060 877 284 25,418,165 15917 3393 

2009 3,874,090 886 280 26,409,011 16685 3129 

2010 4,060,709 895 265 27,275,953 16880 2785 

 

 

2011 

 

 

4,249,344 

 

895 

 

(1.2.11) 

 

291 

 

(1.2.11) 

 

 

27,751,181 

 

 

16949 

 

 

2986 

2012 4,327,746 895 274 26,986,307 17945 3670 

2013 4,436,915 895 281 26,951,461 17715 3362 

2014 4,456,232 906 266 26,839,256 19238 4296 

2015 4,143,803 982 350 26,488,408 20174 4589 

2016 3,849,680 1018 420 27,100,951 20620 4501 

2017 4,028,591 1079 427 28,248,117 21578 4917 

2018 4,243,988 1079 403 28,696,041 22704 5676 

2019 4,448,899 1079 389 30,003,895 22999 5045 

2020 Not Available in Court News 

Today 5,754,457 1080 411 38,153,806 Not available 

 

   

It's simple to see how the number of pending cases in HCs has increased by nearly 2 million 

during the last 15 years. This is despite the creation of tribunals and the transfer of cases from 
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HCs to DCs (in some states) due to an increase in pecuniary jurisdiction. The surge in cases 

pending in DCs — nearly 12 million in 15 years – is arguably more frightening, at least from the 

perspective of the typical litigant. Despite an increase in the number of judges and judicial 

officers, the number of HCs and DCs has increased. 

  

LACK OF TRANSPARENCY 

   

The judiciary, like the other pillars of democracy, the executive and legislative branches, has been 

shown to be corrupt in some circumstances. There has been no formal accountability system. 

Even the media is unable to provide a complete and accurate picture of the corruption situation 

in judicial proceedings. The media appears to be more concerned with exposing corruption in 

other areas, particularly in the executive branch. A minister accepting a bribe or distributing funds 

during an election may make the news, but a courthouse clerk accepting a bribe and changing the 

trial date goes unreported. 

  

There is currently no provision in the Constitution for filing an FIR against a judge who accepts 

bribes without the authorization of the Chief Justice of India. Obviously, going to the CJI, asking 

for his approval, and then filing an FIR is not something a poor man wants to do. Aside from the 

court and lawyer's fees, this will be more costly and time-consuming for him. 

 

 Judges' professional hubris, in which they fail to do their study and make critical choices while 

ignoring precedent or judicial principle, delays justice and adds to the trial's burden. Soumitra 

Sen, a former judge of the Calcutta High Court, was the first judge in India to be impeached by 

the Rajya Sabha in 2011 for alleged financial embezzlement. 

  

There have been numerous disputes recently across the country about the Collegium system and 

the new NJAC system that the administration plans to implement for judicial selection. Whether 

it's the collegium system or the NJAC, none of them appears to be transparent enough to make 

the judge selection process obvious and understandable to the general public. All democracies 

are rapidly moving toward transparent government and a citizen's right to know, a global 

movement that is increasingly backed by judicial decisions. Furthermore, the right to know is a 

component of freedom of speech and expression, and the current secretive system, as embodied 

by the collegium system, infringes on this basic right. For the proper administration of justice, 

the notion of open trials and justice is critical. 
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The Judiciary is the government organ that is not held accountable for its activities. The Judiciary 

is exempt from the Right to Information Act. The Supreme Court has ruled that the Chief Justice 

of India's office is likewise subject to the Right to Information Act, 2002. The citizens' support 

for the judiciary is enhanced by transparency. People can be confident that justice is being 

delivered when the judiciary is transparent. In many areas of the judiciary, such as the 

appointment of judges and the administration of justice, there is a lack of transparency. The then 

Chief Justice of India, Ranjan Gogoi, was joined by four senior judges, Justice N V Ramana, 

Justice D Y Chandrachud, Justice Sanjiv Khanna, and Justice Deepak Gupta, at a press conference 

in January 2018. It was established to determine to what extent the general public should have 

access to information about the appointment of judges. In light of judicial independence, if the 

judiciary supports its position of not making information available to the public, it is limiting the 

people's Right to Information. People are sceptical of the judiciary's fairness in carrying out its 

tasks because of its lack of openness, and their faith in the judiciary is diminished. 

  

JUDICIAL VACANCIES 

  

 According to the Department of Justice's website, the sanctioned strength of high court (HC) 

judges is 1,080 now. Previously, we couldn't accomplish zero vacancies even when the sanctioned 

strength was in the 700+ range. Indeed, in the last 40 years, we have never had a zero-vacancy 

situation in the HCs, as far as I can recall. It appears, on the surface, that if we can't fill 700+ 

positions, how can we expect to fill 1,080? It may be theoretically possible, but it is not practical. 

Accept it with humility. There are just 669 judges in the United States now. 

  

My judgement is that we'd need to triple the number of exceptional lawyers to accept judgeships 

to ensure that every position is filled. I chose this number because, according to anecdotal 

evidence, around half of exceptional lawyers who are offered a judgeship turn down the offer 

made by the chief justice of the high court. There are various reasons for this, some of which are 

perhaps legitimate. 

  

According to the Department of Justice's website, there are 411 vacancies among high court 

justices as of April 1, 2021. The standard is for two-thirds of vacancies to be filled by practising 

lawyers. If we accept the 2x formula, we will need to fill 274 vacancies from the Bar, which will 

require us to evaluate approximately 550 excellent lawyers. We definitely have a few exceptional 

lawyers in the country, but I'd be astonished if anyone could confidently claim that India has an 

abundance of outstanding lawyers. It's one thing to declare, for the sake of appearances, that every 

lawyer is exceptional, and quite another to believe it. And, if we have so many excellent lawyers, 
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how come there have been so many vacancies for so long? The fact that the Supreme Court and 

numerous high courts are seriously considering appointing retired high court justices as ad hoc 

judges demonstrate either a scarcity of excellent talent or a refusal by outstanding lawyers to put 

their necks on the line or worse, both.6 

  

FINANCES FOR THE JUDICIARY 

   

While most institutions want additional inputs, it is also critical to concentrate on their utilisation. 

Consider the court system's financial management in India. Legal scholars have long claimed that 

India underfunds the judiciary. According to the India Justice Report 2019, the growth rate of 

judicial expenditures was lower than the growth rate of overall expenditures in twenty-one of the 

twenty-seven states and two union territories studied. 

  

Over the last decade, an analysis by the authors of this article of government spending on the 

administration of justice by the Indian central government and five state governments (Bihar, 

Delhi, Gujarat, Karnataka, and Odisha) shows that actual expenditures consistently fall below 

(and often far below) the required budgetary allocations. 2 For example, between fiscal years 

2014 and 2018, the state judiciary's actual spending in Bihar fell more than 20% short of the 

revised estimate each year. This discrepancy indicates that the Indian judiciary is unable to 

appropriately budget or utilise the (inadequate) monies available to it. This shortcoming is most 

likely related to flaws in the judiciary's internal administrative systems. Because each fiscal year's 

budget is based on the previous year's expenditures, the inability to spend down the monies 

already allotted results in a constant decrease in the judiciary's budgetary allocation. 

  

CASE MANAGEMENT 

 

Similar issues can be seen in case management. The goal of case management is to make sure 

that judges' time and mental resources are used effectively. However, a judge's time is often lost 

once legal processes begin due to insufficient preparation before hearing a case. In addition, 

scheduling issues cause numerous delays and adjournments. The Indian government has been 

launching initiatives and projects to computerize the judiciary's operations since the early 1990s. 

The majority of these attempts have simply injected computers into current court processes rather 

than radically rethinking their design. E-filing in the Supreme Court of India, for example, has 

been available for many years. However, advocates-on-record, who is authorized to represent and 

plead for a party before India's Supreme Court, prefer the physical filing approach because it has 

historically been less expensive than e-filing. Furthermore, if an e-filed petition contains any 
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errors, the advocate-on-record must correct them before submitting a paper copy. The core goal 

of electronic filing is defeated by such procedural rules. 

  

Unfortunately, computerization has not improved the process of case scheduling. There is no 

preliminary conference in India where parties can tell the registry, the court's administrative 

office, how long they expect oral submissions to take. As a result, lawyers and litigants are 

compelled to make educated guesses about when a listed item will be heard on a particular day. 

Furthermore, rather than being settled by the registry, a judge must often hear ordinary 

applications, such as those requiring direct, unplanned requests from lawyers to judges through 

the mentioning process. Numerous procedural concerns such as these waste valuable court time 

and, as a result, reduce judicial output. 

  

ACCUSED UNDER TRIAL 

   

Another disadvantage that results from the aforementioned disadvantages is the accused's 

undertrial. It is acceptable for those who have committed a crime, but is it fair for an innocent 

person to spend additional time in jail awaiting his trial? People on trial in India are incarcerated 

until their cases are resolved. Typically, they spend longer time in prison than the actual sentence 

that would have been imposed had the case been determined at a specific time and, assuming it 

was decided against them. Furthermore, the costs, misery, and anguish they incur in defending 

themselves in court are far greater than serving the real sentence. You are not guilty until you are 

found guilty. Rich and powerful people, on the other hand, might use the police to their advantage, 

harassing or silencing inconvenient and poor people throughout lengthy court proceedings. 

  

Those who are awaiting trial confront numerous difficulties. They spend more time in prison 

before being found guilty, as opposed to the circumstance where the convicted is found guilty by 

a court of law. The fundamental reason for this is that crimes are divided into bailable and non-

bailable categories. The bulk of prisoners are poor and illiterate, or if they are, they are unaware 

of their basic rights. The undertrials are subjected to physical and psychological torture while 

being confined to four walls of a prison cell and separated from their families. The prison cells in 

which these undertrials are held are in poor condition, which has a negative impact on their health 

and has resulted in certain health issues. The judicial system is ineffective in assisting these 

undertrials in obtaining a fast trial. 

  

REFORM IDEAS TO CONSIDER 
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Reforms necessitate mental clarity. There was some uncertainty regarding the concept for a while. 

For example, many people in India, including lawyers, judges, and journalists, have misconstrued 

the phrase "court and tribunal services" as including the employment of judiciary staff rather than 

the creation of a new organisation to which administrative services may be outsourced. 

Policymakers working on tribunal reforms prefer to concentrate solely on judicial functioning 

(including judicial independence), which is understandable given its importance to the legal 

community's epistemic community. 

  

The 2017 Finance Act, for example, reorganised and rationalised the tribunal system, focusing 

particularly on the merger of tribunals and the terms of employment of tribunal members, while 

ignoring the administrative structure of tribunals. Fortunately, Chief Justice N. V. Ramana has 

outlined the concept of a National Judicial Infrastructure Corporation, allowing the judiciary's 

administrative functions to be prioritised. There are several reforms that can be adopted: 

  

DEALING WITH BACKLOGS 

   

Conduct a nationwide house cleaning campaign at every court in the country. I'm willing to wager 

that a couple of million cases will be deemed to be ineffective or unworthy of further 

investigation. National Law University Delhi conducted a social audit of the Supreme Court 

Legal Services Committee after receiving a request (SCLSC). One of the results reached after a 

thorough social audit was:8 

  

“In many ways, Project Sahyog exemplifies the SCLC's potential, while in others, it exemplifies 

the deep malaise in India's legal aid systems. Project Sahyog was conceived in March 2018 in 

response to the enormous number of criminal cases pending with the SCLSC, some dating back 

to 2005. Project Sahyog was preceded by an endeavour to discover the active cases from among 

the lengthy pending ones, according to consultations with the staff and the Hon'ble Chairperson. 

The SCLSC evaluated roughly 3900 files and determined that 1800 of them were no longer 

operational as a result of this activity.” 

  

This is a whopping 45 per cent. Several hundred of these 'inactive' files were actually infructuous 

in the sense that persons requesting legal aid had already hired private attorneys while the SCLSC 

was 'busy' reviewing their case papers, or they had already served their sentence during this time. 

  

In the past, Delhi Police have chased traffic violators for months, if not years, in order to recover 

a fee of Rs 100 or Rs 200, and have spent far more than the fine amount in the process. According 
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to a casual conversation with some judicial employees, around 20% of cases pending in the DCs 

are infructuous. Even if the statistic is 5%, we're talking about over 2 million cases. Identifying 

garbage cases is not difficult - but it does demand commitment and determination. 

  

Another option is to organise and execute a research study in each state's DCs. The study should 

cover a large number of courts (say, 30 per district) or a large number of cases (say 50,000 or 

more in a district). The goal of the research would be to watch the progress of cases and identify 

roadblocks - why do some cases take years to resolve, and what are the characteristics of those 

cases? Why do some cases take aeons to resolve, and what are the characteristics of these 

situations? Do our systems and rules need to be re-engineered? Does court tiredness induce 

witnesses to become hostile? 

  

Understanding how our legal aid system works is one of the many advantages that such research 

would bring. Is effective legal assistance being provided to the poor and disadvantaged, or is it 

being provided ineffectively? A case that has been pending for 16 years or people who have been 

in prison for more than 20 years are tragedies, not simply system failures. Our jails are hopelessly 

overcrowded, with more than 300,000 convicts awaiting trial, accounting for almost 69 per cent 

of the total population. Many of them have been imprisoned for years awaiting trial. The Bhima 

Koregaon detainees, as well as the old Stan Swamy and earlier Varavara Rao, are modest 

examples.9 Brij Bihari Pandey was arrested in 1987 for the murder of four people, and there will 

be many more like him. He was imprisoned as an undertrial until 2009 when he was sentenced to 

life in prison. After completing two years in prison, he was released in 2011.10 He was 108 years 

old at the time of his release! 

  

ACHIEVING ZERO VACANCIES 

  

When it comes to the appointment of judges, both the high courts and the Supreme Court should 

be transparent. According to the Memorandum of Procedure (MOP), a suggestion from the high 

court's top justice should be communicated to the state's chief minister and, "to avoid delay," to 

the governor. It should be sent to the CJI and the Union law minister at the same time "to expedite 

deliberation." The emphasis is on speeding up the procedure and eliminating delays. If that is the 

case, there is no reason why such proposals should be pending with the administration, let alone 

the Supreme Court. In fact, the Supreme Court collegium can begin its review as soon as it 

receives a copy of the proposal. 
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There's no need to be wary of the 'candidates' being vetted for an appointment if the process is 

transparent. Let's be practical once more. Every lawyer in the HC knows who has been proposed 

for an appointment shortly after the proposal is sent from the CJ's secretariat. It's not a hidden 

fact. Even litigants and potential litigants are aware of it. By the way, the CJI appeared to 

acknowledge this while hearing a petition when he stated (orally) and as reported in The Print on 

September 4, 2020, that "levelling allegations against a judge who was about to be promoted or 

elevated had become a "regular phenomenon" nowadays" and that this has become a trend. So, 

what's with the opacity? 

  

Being transparent offers at least three benefits: 

1. It will speed up deliberation if the names of the 'candidates' are made public first. 

2. If lawyers are the finest judges, they are also the best judges of potential judges and fellow 

lawyers. Transparency will also force the so-called intelligence agencies to analyse the 

'candidate' in a fair and objective manner. 

3. The courts have consistently stated that the best disinfectant is sunlight. Is there any 

purpose to obscuring candidate names if this is the case? 

  

The system of not naming the senior-most judge of a high court as its chief justice and instead 

transferring him or her to another high court is antiquated and serves no purpose. It may have 

been valid 35 years ago owing to caste, community, and other factors, but it is no longer. More 

crucially, there was no collegium structure in place at the time to function as a check on the chief 

justice of a high court's limitless ability to select a judge for the high court. 

  

When a judge is appointed, she already knows if she will be the chief justice of the high court 

and is comfortable with the scenario. However, the transfer policy has changed everything. If a 

judge is one of the most senior members of her high court, she believes she is qualified to be the 

chief justice of another high court, and if she is appointed to that position, she begins to consider 

a seat on the Supreme Court. As a result, there is an unbalanced distribution of judges, with certain 

high courts having three chief justices and others being unrepresented. Is this reasonable? Is it 

even worse, does it lead to lobbying? I'm not sure. You can bet that in the near future, the high 

courts of J&K, Sikkim, Tripura, Meghalaya, and probably Manipur would never have a daughter 

(or son) of the land as their chief justice. Over time, the transfer policy has created a class system, 

which must be eliminated. Apart from that, it is not always easy for a chief justice to preside over 

an unfamiliar HC when it comes to proposing lawyers for appointment as judges. First, the chief 

justice must calm down and maintain a close eye on practising lawyers and judicial officers. This 

process takes a few months when it may simply be avoided. Making a suggestion for the 

http://www.lexbonafide.com/


Volume 2 -Issue: IV                               www.lexbonafide.com                                      ISSN: 2582-7952  

19  

nomination when she is appointed as the chief justice of her high court is not difficult because 

the senior-most judge of the high court would generally know every qualified lawyer and judicial 

official. Or, at the very least, it is far easier than for a chief judge who is unfamiliar with the high 

court and may not be represented by competent counsel due to the roster system. 

  

FOCUS ON PROFESSIONALISATION AND EXPERTISE 

   

People with experience managing big systems, particularly in the design and implementation of 

process-related improvements, should lead a new administrative agency for the courts. 

Professional expertise is currently lacking in the administrative divisions that assist the judiciary. 

A new agency should be built around knowledge and specialisation, with modern management 

methods and technologies at its core. Domain competence in procurement, financial, human 

resource, and facilities management should be developed. Its main goal should be to provide the 

finest administrative support to the judiciary possible. 

  

FACILITATE COOPERATION AND COORDINATION BETWEEN THE 

JUDICIARY AND THE REST OF THE GOVERNMENT 

 

Any improvements to improve court administration will necessitate collaboration between the 

judiciary and governments at the federal and state levels. Governments will be expected to 

commit to considerable financial outlays in the early phases, and they may also be required to 

assist the administrative agency with facility and technology system acquisition, people 

recruitment, and other tasks. While collaboration between the judiciary and the rest of the Indian 

government would be necessary to develop and maintain the administrative agency, the 

judiciary's independence must also be respected. As a result, the government should regard itself 

as a facilitator in boosting judicial performance rather than interfering in the judiciary's 

jurisdiction. This balance can be attained if the agency's board of directors is largely supervised 

by the judiciary. 

  

CONCLUSION 

  

It has been said that “ Process is the punishment in the Indian Justice System” There have been 

disagreements about India's judicial system for a long time. One of the most crucial foundations 

in the framework is the judiciary. In many aspects, the court system has evolved during the last 

70 years. Regardless of these revisions, there is still a lot of progress to be achieved. An efficient 
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and functional court system is probably the most important thing to humanity. Reforms are 

essential since India's judicial system appears to be inefficient. 

  

Stakeholders were interested in judicial appointments, judicial activism, judicial accountability, 

and digitization. Several government-appointed commissions and committees have given 

recommendations on how to improve the system. However, many of these have yet to be 

implemented. Laws, institutions, and the people who work in them make up the judicial system. 

Because laws and organisations are not self-executing, workers must carry out the programme. 

The deficiencies of legislation and structures can be overcome to a significant extent when 

qualified and committed practitioners manage the systems. 

  

Other judicial reforms are urgently required in our country. More foreign investors would flock 

to the country if it had a stable and effective dispute resolution and justice delivery mechanism, 

which is important not only for social security but also for economic growth. Things have 

changed, and individuals are now participating 24 hours a day, seven days a week. However, the 

Indian judiciary continues to work early. Summer vacations, winter vacations, and even more 

leaves are available. It is not appropriate to carry the load of three crore backlog occurrences. A 

fast-track judiciary must be established so that critical cases can be filed at the Supreme Court 

without wasting time. 

  

This is also important for the courts to understand that certain types of crimes must be heard as 

soon as possible, such as rape, where the victim does not have to wait 10-20 years for justice; in 

cases of crime where the chances of punishing innocent people are high due to police pressure to 

act quickly, the courts do prosecute those cases as soon as possible so that the State does not give 

birth to the victims. 
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